Supreme Court Healthcare Decision a Special Needs Boon
                                                                            By Morris Klein, CELA
The recent Supreme Court decision upholding most of the Affordable Care Act is an enormous victory for individuals with disabilities and their families.

Private health insurance policies will now be required to better meet their needs due to:

· elimination of caps on lifetime coverage;
· required coverage of pre-existing conditions without charging premium rates;

· mandatory provision of “essential benefits,” such as mental health services; speech, occupational and physical therapy for individuals born with disabilities. 
In-home care of individuals who would otherwise be institutionalized will become more accessible through the Community First Choice Option, a  program to encourage states to approve home and community based services for person with disabilities instead of institutional care.

 SEQ CHAPTER \h \r 1It also expands and improves the Money Follows the Person (MFP) program through 2016, with $450 million for each year through 2016.  This program allows persons who are receiving Medicaid in an institution to move to less institutional settings without loss of benefits. MFP may now be continued in the 30 states and Washington, D.C., where it has already been implemented, and expanded to 13 additional states.  It considers a person to be eligible for MFP if the person has been institutionalized for at least 90 days.

The most controversial aspect of the act—the requirement that all individuals have health insurance or pay a penalty—was upheld.  Health insurance exchanges will make policies more affordable to individuals without access to group plans.  Sliding-scale subsidies will help cover insurance costs for those   having incomes from one to four times the federal poverty level.  The federal poverty level is currently defined as $38,331 for a family of four.

The federal government will also offer significant subsidies to states that expand their Medicaid coverage to include individuals earning up to 133 percent of the federal poverty level.  Under the act, the federal government would pay 100 percent of the costs of such expansion for three years, then gradually lower its contribution to 90 percent by 2020.  

Today, Medicaid eligibility guidelines vary widely, ranging from a low of 11 percent of the federal poverty level to a high of 300 percent, depending on the state and program involved. The states that would most benefit from the federal subsidy, therefore, are those that today have the strictest eligibility rules. 
The court struck down, however, the federal government’s plan to enforce the expansion by withholding all Medicaid funding from states choosing not to broaden their programs. Given impassioned Congressional budget debates, some states worry that the subsidy will be reduced in the future and that they will be left holding the bag.  If they reject Medicaid expansion, many low-income individuals will remain uninsured.

This would prove particularly ironic since improved access to preventive care and early treatment is less costly than crisis-driven visits to the emergency rooms of publicly financed hospitals. In fact, the discussion in some state legislatures promises to be heated, with hospitals expected to lobby heavily in favor of accepting the expansion in order to offset their costs, since they are legally required to treat individuals, regardless of their ability to pay.  

Since the healthcare act will undoubtedly be a prominent feature in this year’s election campaigns, whoever ends up controlling the White House and Congress will shape its implementation in 2014 and beyond.  On the other hand, there are those who claim that the further implementation progresses, the more difficult it will prove to undo. It’s difficult to imagine rolling back the right of parents to cover children up to the age of 26 on their insurance policies or repealing the popular new protections for pre-existing conditions.
The Special Needs Alliance encourages voters to urge their state governments to accept the generous federal subsidy for expanded Medicaid.  The health of thousands of individuals with disabilities is at risk.

